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FOUR SIX

PROPERTIES



CYPRESS APARTMENTS SOUTH
            LEASE AGREEMENT

Whereas, Four Six Properties, the OWNER (lessor) does hereby lease to _________________


 the TENANT (leasee), a ________bedroom unit in the rental housing project known as Cypress Apartments South, located at 1809, 1811, 1813, and 1815 Cypress Avenue, Central City, NE, 68826, for a term of one year and renewing automatically for successive one month periods thereafter, until either party terminates said lease as provided herein.  (If the beginning date is other than the first day of the month, “Lease Attachment-Partial Month’s Lease Agreement” should be used to prorate rent from move-in to First of Month.)
A. RENTAL RATE & TENANT ELIGIBILITY 
This rental unit has been financed in part through the Nebraska Affordable Housing Trust Fund (NAHTF), a Government Agency.  Eligibility for TENANTS to reside in this project in the Income Qualified designated units, is based upon TENANTS income.  The OWNER will determine the TENANT’S eligibility based upon NAHTF regulations.  Eligibility at the Income Qualified Rate, will be determined upon the execution of this lease agreement and at least annually thereafter.  

The TENANT agrees to pay the OWNER the following specified monthly rental payment on, or before, the First Day of each month.
	Select
	Unit Size
	Income Qualified Rate
	Market Rate

	
	One-Bedroom
	
	$680
	
	$730

	
	Two-Bedroom
	
	$840
	
	$900

	
	Three-Bedroom
	
	$1,100
	
	$1,200


This rate does not include utilities, telephone, WiFi, or cable TV and must be contracted separately from the OWNER’s designated provider. 
If annual income exceeds the Income Qualified Rate at the next Annual Income Verification, my rental rate will be adjusted to the current Market Rate and reviewed annually. 
B. UTILITIES 
The OWNER shall provide trash service, lawn care, and snow removal. 
TENANT is responsible to provide utililties of electricity, water, sewer to their unit. Optional services include telephone, cable, WiFi, or other service, which the TENANT shall pay to the respective provider in a timely manner. WiFi, telephone, and TV/cable service must be contracted through the specified OWNER’s provider.
C. DAMAGES & INDEMNIFICATION
OWNER shall not be liable for any damage or injury to TENANT, or any person or to any property, occurring on the premises, or any part thereof, or in the common areas thereof, and TENANT agrees to hold OWNER harmless from any claims for damages no matter how caused, except for the active and actionable negligence of the OWNER.  No failure of the OWNER to enforce any term of this Agreement shall be deemed a waiver, nor shall any acceptance of a partial payment of rent be deemed as a waiver of OWNER's right to the full amount thereof.  
TENANT will maintain liability insurance, as well as insurance on its personal property and contents.  TENANT understands that OWNER is not maintaining any insurance on the TENANT's personal property and contents.  OWNER shall not be liable for claims arising from damage by water leaking from or stoppage of plumbing equipment, heating or air conditioning equipment, rain, snow, or from the failure to repair the premises or any part thereof, or any fixture, equipment, apparatus, or appurtenances thereto, and TENANT agrees to indemnify, save harmless and defend owner from any and all such claims.

D. SECURITY DEPOSIT
Contemporaneous with the execution of this Agreement, the TENANT has paid to Owner as security deposit in the amount equal to one month’s rent, and first month’s rent as specified above.  The security deposit shall secure the performance of TENANT's obligations hereunder.  OWNER may, but shall not be obligated to, apply a portion of the deposit on account of the TENANT's obligations; provided, however, in no event shall the security be deemed or considered as the advance payment of rent for the last or any month of the term of this Agreement, unless otherwise agreed to by OWNER.  The security deposit shall be returned to the TENANT upon the following terms and conditions:

1. The TENANT has occupied the dwelling unit for the full term of the Lease Agreement, with extensions; 

2. The TENANT has given written notice on or before the rent due date at least one month prior to vacating the dwelling unit and has fulfilled full term of lease agreement;

3. The TENANT has not damaged the dwelling unit and the Owner's personal property and has kept the dwelling unit and the Owner's personal property in as good condition, ordinary wear and tear excepted, as when the TENANT took position of the dwelling unit;
4. The TENANT has returned all keys to the dwelling unit;

5. The TENANT has paid all rent due; and
6. The TENANT has left the dwelling unit and the Owner's personal property in a clean condition; 

7. Pet fee of $75 a month per pet, if applicable.
E. OCCUPANCY STANDARD 
In order to achieve maximum utilization of subsidized space without causing overcrowding or providing more space than needed by the number of people in the project, the following standard is established as the Occupant Density Range:
	Number of Bedrooms
	Minimum Persons
	Maximum Persons

	1
	1
	2

	2
	1
	4

	3
	2
	6


An apartment unit is considered to be overcrowded when the household size exceeds the number of occupants permitted as determined by the Occupant Density Range or as defined by local ordinance.

F. OCCUPANTS 
The following person(s) are members of the TENANT’S household and are approved for occupancy of the apartment unit:
	
	Name
	Age
	
	
	Name
	Age

	1.
	
	
	
	4.
	
	

	2.
	
	
	
	5.
	
	

	3.
	
	
	
	6.
	
	


G. PET POLICY & AGREEMENT
If approved pet(s) are living in the unit, the TENANT will provide applicable information as requested by the OWNER prior to the pet living in the unit. A charge of $75/month/pet will be charged as part of the monthly rent.
H. AMENDMENT
This lease may be amended in whole or in part only with the express written consent of all parties hereto.  The OWNER may raise the rental rates on the apartment unit due to changes in costs incurred in the operation and maintenance of the apartment complex.  The OWNER must notify the TENANT of any change in the rental rates at least thirty (30) days prior to the effective date of the change.

I. ASSIGNMENT
TENANT agrees not to assign this Lease Agreement, or sublet any portion of the premises without the prior written consent of OWNER. The TENANT(s) may not sell or give accommodations to roomers, boarders, or lodgers; not to permit the use of the premises for any other purpose than a private dwelling solely for the TENANT and TENANT household. 
J. NOTICE TO TENANT 
Notice shall be accomplished by: 
1. Sending an email to the TENANT or household MEMBER; or 
2. Serving a copy of the notice to any adult person answering the door at the dwelling unit; or

3. If no adult responds, by placing the notice under or through the door at the TENANT’s address, if possible, or by affixing the notice to the door.
K. NOTICE TO OWNER 
Notice shall be in writing and delivered to the OWNER either: 
1. By email to management@foursixproperties.com; or 
2. Hand delivered to the place of business where the Rental Agreement was made; or 
3. At the place designated by the OWNER as the place or designated email for receipt of the communication.

L. TERMINATION OF LEASE BY TENANT 
This Agreement will terminate as of the date and time set out in Paragraph 1 above, unless default occurs as provided under the Nebraska Residential Landlord and Tenant Act.  Any holding over after expiration of this Agreement, with the consent of OWNER, shall be construed as a month-to-month tenancy under the same applicable terms and conditions set forth herein.  In the event of any such hold-over, either party can terminate by giving the other party one month's written notice delivered on the first day of the month.  Any notice given after the first day shall be considered delivered on the first day of the subsequent month.

M. TERMINATION OF LEASE BY OWNER 
OWNER may terminate this lease agreement if the TENANT no longer meets the eligibility requirements defined by NAHTF regulations or if the TENANT is in material noncompliance with the lease or other good cause.  Should the OWNER find it necessary to evict the TENANT, such eviction will be accomplished according to State law. 
N. CATASTROPHE 
In the event the premises are damaged by fire or other casualty as to be untenable, without fault or negligence of the TENANT, the lease shall automatically terminate as of the destruction and a prorated proportion of the prepaid rent shall be refunded to the TENANT.

O. GRIEVANCE PROCEDURE 
Any TENANT grievance or appeal from management’s decision as found in 7 CFR 3560.160 (d) (e) shall be resolved in accordance with procedures consistent with NAHTF regulations covering such procedures, which are posted in the rental office or posted on the bulletin board.
P. NON-DISCRIMINATION 
OWNER shall not discriminate against the TENANT in the provision of services or in any manner on grounds of race, color, religion, familial status, sex, national origin, age, or disability.
Q. TENANT AGREEMENTS
1. TENANT understands and agrees that TENANT household will no longer be eligible for occupancy at the Income Qualified rate if their income exceeds the maximum allowable adjusted income as defined periodically by NAHTF for Central City, Merrick County, Nebraska. If this occurs, TENANT rent will be raised to the MARKET RATE.
2. TENANT understands that the size of apartment to which TENANT household is entitled is based upon household composition and the occupancy standard previously described in this agreement. Should, during the term of this lease agreement, the TENANT’S household no longer meets the requirements of the occupancy standard, the TENANT will be required to vacate the apartment unit at the end of the lease period unless eligibility can be established following specified steps, such as moving to an appropriate size unit or an exception is granted by management.
3. TENANT understands that should TENANT no longer meet the eligibility requirements of the project during the term of the lease agreement, TENANT will be required to vacate the unit unless an exception is authorized by NAHTF.  TENANT may continue with their lease at the MARKET RATE if other eligibility requirements are met.
4. TENANT agrees to immediately notify the OWNER when there is a change in their gross household income, adjustment to income, or when there is a change in the number of persons living in the household.  TENANT understands their eligibility may be affected as a result of this information.  TENANT also understands that failure to report such changes may result in their losing eligibility and may result in the OWNER taking corrective action to include requirement of TENANT to vacate the premises within thirty (30) days.  TENANT understands that the corrective action that the OWNER may take includes the initiation of a demand for repayment of the difference between the Market Rate and Income Qualified Rate.  
5. TENANT understands the income certification is a requirement of occupancy and agrees to promptly provide any certificates and income verifications required by the OWNER to permit determination of eligibility.  

6. TENANT agrees to pay the monthly TENANT rate specified in this agreement when due.  In the event rent is not paid within five (5) days after the beginning of month, TENANT agrees to pay a late charge of Fifty Dollars ($50.00).  In addition, a Two Dollar ($2.00) per day charge will be assessed beyond the fifth (5th) day of non-payment.  A service charge of twenty-five Dollars ($25.00) will be made on returned payments of any kind.
7. TENANT’S initial ‘Application for Occupancy’ and subsequent annual recertification, with date designated by OWNER, shall set forth the gross family income and rental payment rate.  
8. TENANT agrees that a new recertification may be requested at any time there is a change in projected annual income. If the TENANT no longer qualifies at the Income Qualified Rate AND a Market Rate unit is available, the Market Rate will be effective on the first of the month following the execution of the recertification.

9. The use by the TENANT, or household members, of common areas outside, or other facilities on the premises, are at the risk of the person using the same.  It is understood that this section is not to be construed to relieve the TENANT of liability for personal injury or damage caused by the TENANT’S unlawful or negligent acts or omissions.

10. TENANT agrees to preserve the premises in safety and to keep the same in good condition and to refrain from intentionally or negligently destroying, defacing, impairing, or removing any part of the premises, common areas, or property appurTENANT thereto, and to refuse to suffer any other person to do so.  TENANT shall notify the OWNER promptly of any known need for repairs of the apartment unit and of any known unsafe conditions, which may lead to injury or damage except for normal wear and tear. TENANT agrees to pay reasonable charges for repair of intentional or negligent damage to the leased premises caused by TENANT, family, dependents, or guests.

11. TENANT acknowledges, by completing and signing an “Inspection Move-In/Move-Out Report” the condition of the unit at the time of occupancy.  An “Inspection Move-In/Move-Out Report” will also be provided by the OWNER and signed by the TENANT at the time the unit is vacated.  The TENANT is expected to accompany the OWNER on these inspections.
12. TENANT agrees to permit the OWNER to enter the apartment unit at reasonable hours to inspect the premises, make needed repairs or show the apartment to prospective TENANTs. Except for emergency repairs, the OWNER will provide the TENANT with a 24-hour written notice.

13. TENANT understands and agrees that the use, attempted use, or possession, manufacture, sale, or distribution of an illegal controlled substance (as defined by Local, State, or Federal law) while in or on any part of this apartment complex or cooperative is an illegal act. It is further understood that such action is a material lease violation.  Such violations hereafter call a “drug violation(s)” may be evidenced upon the admission to or conviction of a drug violation.  It is further understood that domestic violence will not be tolerated on City of Central City properties, and that such action is a material lease violation.  All perpetrators will be evicted, while the victim and other household occupants may remain in the unit in accordance with eligibility requirements.
14. OWNER may require any lessee or other adult member of the TENANT household occupying the unit (or other adult or non-adult person outside the TENANT household who is using the unit) who commits a drug violation or domestic violence to vacate the leased unit permanently, within timeframes set by the OWNER, and not thereafter enter upon the TENANTS premises or the TENANT unit without the OWNER’s prior consent as a condition for continued occupancy by members of the TENANT household.  The OWNER may deny consent for entry unless the person agrees to not commit a drug violation or domestic violence in the future and is either actively participating in a counseling or recovery program, complying with court orders related to a drug violation or domestic violence, or completed a counseling or recovery program.
15. OWNER may require any TENANT to show evidence that any non-adult member of the TENANT household occupying the unit, who committed a drug violation or domestic violence, agrees to not commit a drug violation or domestic violence in the future, and to show evidence that the person is either actively seeking or receiving assistance through a counseling or recovery program, complying with court orders related to a drug violation or domestic violence, completed a counseling or recovery program within time frames specified by the OWNER as a condition for continued occupancy in the unit. Should a further drug violation or domestic violence be committed by any non-adult person occupying the unit the OWNER may require the person to be severed from tenancy as a condition for continued occupancy by the TENANT.
16. If a person vacating the unit, as a result of the above policies, is one of the TENANTS, the person shall be severed from the tenancy and the lease shall continue among any other remaining TENANT(S) and the OWNER.  The OWNER may also, at OWNER’s option, permit another adult member of the household to be a lessee. 
17. Should any of the above provisions governing a drug violation or domestic violence be found to violate any of the laws of the land, the remaining enforceable provisions shall remain in effect. The provisions set out above do not supplant any rights of TENANTS afforded by law.

18. TENANT agrees not to assign this lease, nor to sublet or transfer possession of the premises or any portion thereof; nor to sell or give accommodations to roomers, boarders, or lodgers; not to permit the use of the premises for any other purpose than a private dwelling solely for the TENANT and TENANT household.

19. TENANT agrees to advise the OWNER of any planned absences from the apartment unit which will exceed two weeks.  If TENANT does not personally reside in the unit for a period exceeding sixty (60) consecutive days, for reasons other than health or emergency, the OWNER may take the appropriate steps to terminate TENANT’S tenancy.
20. TENANT understands and agrees that should TENANT abandon the apartment unit, the disposition of any remaining personal property will be disposed of as provided by State Law.
21. TENANT agrees that should the project be sold to a buyer approved by the NAHTF, the lease will be transferred to the NEW OWNER.

22. TENANT understands and agrees that should TENANT receive the Income Qualified Rate, to which they are not entitled due to incorrect information provided by TENANT(S) or on TENANT(S) behalf by others, or for any other household member, TENANT(S) may be required to make restitution and TENANT(S) agree to pay any amount of benefit to which they were not entitled.

23. TENANT certifies that the apartment TENANT(S) will occupy under this agreement will be TENANT(S)’s permanent residence and that TENANT(S) do not maintain a separate rental unit in a different location.

24. TENANT agrees to comply with the Occupancy Rules and Regulations which are incorporated herein by reference and made a part of this lease.
25. TENANT shall, at Tenant’s own expense, obtain and maintain during the entire term of this Lease a renter’s insurance policy of not less than $100,000 per occurrence in an amount sufficient to cover potential loss or damage of personal property and liability. The Owner shall be listed as an ‘Interested Party’ for notification purposes. Proof of insurance is required prior to occupancy and upon annual income eligibility renewal. Failure to maintain the required insurance constitutes a breach of this Lease and may result in termination of tenancy. 

S. OWNER AGREEMENTS

1.  OWNER agrees that any TENANT GRIEVANCE OR APPEAL from management’s decision shall be resolved in accordance with procedures consistent with NAHTF regulations covering such procedures, which are posted in the rental office or posted on the bulletin board.
2.  OWNER agrees to maintain the buildings and any common areas in a decent, safe, and sanitary condition in accordance with NAHTF regulations and applicable building and housing codes materially affecting health and safety. Failure to maintain the buildings and any common areas in a safe and habitable condition shall constitute a breach of an expressed and implied warranty of habitability.  In such an event, TENANT may pursue any action or remedy afforded by law. OWNER’S liability shall be limited under this agreement to damages incurred by TENANT from a material breach of a warranty of habitability.
3. OWNER agrees to furnish the following appliances without additional charge to TENANT: refrigerator, range, oven, dishwasher, heating & air conditioning, and a combination washer/dryer.
OWNER shall not be held liable for damages in case of failure to furnish any of the above-listed items during any portion of the term of this lease if prevented from doing so by circumstances beyond the OWNER’S control.
4. OWNER agrees to provide and maintain appropriate receptacles and conveniences for the removal of garbage, ashes, and other wastes incidental to the occupancy of the premises and arrange for their removal.
5. OWNER reserves the right to use separate legal process to collect monetary claims for damages if the security deposit is not adequate for damages.

6. OWNER agrees to accept TENANT monthly rental rate without regard to any other charges owed by the TENANT to the OWNER and to seek legal remedy for the collection of any other charges which may accrue to the OWNER from the TENANT(S).

7. In accordance with 7 CFR §3560.2, the OWNER agrees not to discriminate against the TENANT in the provision of services or in any other manner with regard to race, color, religion, familial status, sex, national origin, age, or disability.
8. OWNER agrees that should the project be sold to a buyer approved by the NAHTF, the lease will be transferred to the NEW OWNER.

T. RENTAL INSURANCE

TENANT shall acquire rental insurance for this rental and hold insurance during entire stay. TENANT shall provide proof of insurance to OWNER prior to move-in. 

U. CONTENTS OF THIS AGREEMENT 
This Lease contains the complete expression of the agreement between the parties hereto, and there are no promises, representations, or other inducements except as herein provided. TENANT(S) certify that TENANT(S) received a copy of this agreement and understands that these documents are incorporated herein and made a part of this lease. TENANT(S) acknowledges the receipt of these copies by initialing beside each document provided.  The copies received should be maintained by the TENANT(S) in a safe place for future reference. 
TENANT RULES & REGULATIONS
1. Quiet Enjoyment.  TENANT, upon payment of the monthly rental and the performance of the covenants and agreements on its part to be performed hereunder, shall be entitled to have quiet enjoyment of the leased premises, and all rights granted to TENANT in this Lease for the duration of the term hereof. Quiet hours are defined as 10:00 pm to 7:00 am.
2. Covenants of TENANT.  TENANT hereby covenants and agrees to the following:

a. Keep that part of the premises that he or she occupies and uses as clean and safe as the condition of the premises permit;

b. Comply with all obligations primarily imposed on the TENANTs by applicable minimum standards of building and housing codes materially affecting health and safety;

c. Dispose of all ashes, rubbish, garbage and other waste in a clean and safe manner; 

d. Use in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air-conditioning, and other facilities and appliances in the premises;

e. Not deliberately or negligently destroy, deface, damage, impair, or remove any part of the premises or knowingly permit any person to do so;

f. Conduct himself or herself and require other persons on the premises with his or her consent to conduct themselves in a manner that will not disturb his or her neighbor's peaceful enjoyment of the premises;

g. Pets, defined as a dog or a cat, are allowed on the premises for an additional $75.00 per month per pet, not to exceed 2 pets; Pet must be on a leash at all times. And all waste must be disposed of immediately. If pet waste is found in or around any unit a disposal fee will be issued. 

h. Not place on the walls, floors, or ceilings any tape or gum-surfaced material;

i. Not keep a waterbed in or about the dwelling unit; and

j. Provide and maintain appropriate receptacles and conveniences for the removal of ashes, garbage, rubbish, and other waste incidental to the occupancy for the dwelling unit and arrange for their removal from the appropriate receptacles.
k. BBQ Grills are not allowed on the property 
l. 2 cars maximum per unit. Cars must be in working order. 

Date copies completed by TENANT/CO-TENANT:
	1. Application for Occupancy, including all Income Qualified requirements, Signed
	

	2. Applicant(s) Income Verification Form, Signed
	

	3. Lease Agreement –Month Down Payment, Signed
	

	4. Inspection Report – Move-In/Move-Out
	

	5. Pet Agreement with Deposit (if applicable), Signed
	

	6. Tenant Selection & Grievance Policy, Signed
	

	7. Proof of Tenant – Renter’s Insurance Policy
	


This LEASE evidences the entire agreement between the parties herein and no modification thereof shall be made except in writing.

BY_________________________________TENANT  



 DATE

BY_________________________________CO-TENANT



 DATE
AND BY_____________________________OWNER



 DATE
An approved representative of Four Six Properties.

This apartment project was financed in part by the Nebraska Affordable Housing Trust Fund and is subject to the nondiscrimination provisions of Title VI of the Civil Rights ACT of 1964, Title VIII of the Fair Housing Act, Section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and the American’s with Disabilities Act.
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